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Abstract: 

This study dives into the many aspects of the Indian Constitution's provisions and frameworks 

for protecting the human rights. It also investigates the historical backdropand legal tools 

entrenched in the constitutional framework that protect human rights in India. Furthermore, it 

examines the interconnectedness of constitutional provisions, socioeconomic inequities, and cultural 

diversity, offering light on the complexity of defending human rights in a multicultural nation like 

India.  
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1.0 INTRODUCTION: 

The Indian Constitution is a symbol of democracy, expressing the goals and values of a 

varied and vast nation.The Indian Constitution, enacted on January 26, 1950, is more than just a 

legislative instrument; it reflects India's unique cultural tapestry and devotion to fundamental human 

rights. The Indian Constitution, which establishes the framework for government, specifies the 

authority of various state organizations, and outlines the rights and obligations of citizens, is 

fundamentally the highest law of the land. The Constituent Assembly, a group that reflects the 

complex sociocultural fabric of the country, undertook the enormous task of crafting it. Ensuring that 

the Constitution would be a safeguard against despotism and preserve the values of justice, liberty, 

equality, and fraternity, the Constituent Assembly painstakingly discussed and deliberated over each 

clause under the direction of Dr. B.R. Ambedkar, the Chairman of the Drafting Committee. 

In this context, the safeguarding of human rights is critical. Human rights, as outlined in  
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numerous international agreements and treaties, include a wide variety of civil, political, 

socioeconomic, and cultural rights. These rights are not just inherent in every individual because of 

their humanity, but they are also necessary for them to reach their full potential and dignity. In a 

country as diverse and large as India, there are several important reasons why human rights 

protection is so important. First and foremost, it guarantees that everyone, regardless of background 

or status, is treated with respect and decency. Second, by encouraging tolerance and inclusivity, it 

promotes societal peace and togetherness. Thirdly, it defends the rights of disadvantaged and 

marginalized communities, acting as a stronghold against injustice and prejudice. Finally, it is a 

moral and legal requirement that demonstrates India's dedication to preserving the global ideals of 

justice and equity.  

2.0 HISTORICAL CONTEXT: 

The Indian Constitution was framed at a critical juncture in the country's history, bringing an 

end to decades of resistance to colonial control and ushering in a new era of democracy and self-

governance. Examining the forces that molded India's constitutional framework—particularly in 

human rights—as well as the events leading up to this historic occasion are crucial to comprehending 

the historical background surrounding the writing of the Indian Constitution.There were many 

political, economic, and social crises throughout India's path to freedom. The unwavering efforts of 

visionary leaders like Mahatma Gandhi, Jawaharlal Nehru, and Dr. B.R. Ambedkar gave the fight for 

self-determination impetus in the late 19th and early 20th centuries. Leading several campaigns, 

demonstrations, and acts of civil disobedience against British colonial rule, the Indian National 

Congress emerged as the movement's front-runner for independence.  

3.0 FUNDAMENTAL RIGHTS: 

The cornerstone of Indian democracy, the Fundamental Rights are included in Part III, 

Articles 12 to 35 of the Indian Constitution. Since these liberties are justiciable, anybody who feels 

that the government or another party has violated them may file a lawsuit. Among the essential 

Fundamental Rights are: 

 The Right to Equality (Articles 14–18) forbids discrimination based on sex, religion, caste, 

race, or place of birth and guarantees equality before the law. 

 The Right to Freedom (Articles 19–22): Provides protection for rights to freedom of 

speech, expression, assembly, association, mobility, place of abode, and occupation. 

 The Right against Exploitation (Articles 23–24): Prohibits juvenile employment in 

dangerous jobs, forced labour, and human trafficking. 

 Right to Freedom of Religion (Articles 25–28): Preserves people's freedom to declare, 

follow, and spread their religious beliefs, if they don't interfere with public health, morals, or 

order.  
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 Cultural and Educational Rights (Articles 29–30): Provides protection for minorities' 

rights to maintain their language, script, and culture, as well as their ability to create and run 

the educational institutions of their choosing. 

 Right to Constitutional Remedies (Article 32): Grants people the ability to petition the 

Supreme Court to have the Fundamental Rights upheld by means of writs such as quo 

warranto, habeas corpus, mandamus, certiorari, and prohibition.  

By guaranteeing the safeguarding of individual liberty and acting as pillars against arbitrary state 

action, these Fundamental Rights promote a democratic and equitable society.  

3.1 Intersection of Fundamental Rights and Human Rights: 

The foundation of the larger human rights framework is the set of fundamental rights 

protected by the Indian Constitution. They represent the fundamental ideas of liberty, equality, and 

dignity that underpin the idea of human rights everywhere. As an illustration, the non-discrimination 

principle stated in global human rights accords is consistent with the right to equality guaranteed by 

Articles 14–18.Article 19 guarantees the freedom of speech and expression, which is comparable to 

the right to freedom of thought and expression guaranteed by international law. Both seek to 

safeguard people's freedom to voice their ideas without worrying about retaliation or repression. 

Similarly, Articles 23–24 forbid forced labour and human trafficking, which is consistent with the 

global ban on slavery and servitude. In addition, Article 21's guarantee of the right to life and 

personal liberty is regarded as the cornerstone of Indian human rights law. It includes the right to 

privacy, dignity, and physical integrity, among other aspects of human dignity. In accordance with 

the tenets of international human rights law, the Supreme Court of India has construed Article 21 

broadly to encompass the rights to a clean environment, health, education, and other socioeconomic 

rights.Human rights protection and the Indian Constitution are inextricably intertwined, with 

fundamental rights acting as the foundation of India's democratic culture. A just and inclusive society 

is established by the Constitution, which upholds the values of liberty, equality, and justice.  

4.0 Directive Principles of State Policy: 

The Indian Constitution's Part IV (Articles 36–51) contains the Directive Principles of State 

Policy, which set forth the state's socioeconomic objectives and duties. They act as guidelines for 

legislation and policymaking, guiding the government toward the creation of a just and equitable 

society even though they are not legally binding. These tenets attempt to close the divide between the 

rich and the underprivileged segments of society and represent the objectives of social democracy.  

4.1 Relationship between DPSP and Human Rights: 

Human rights and the Directive Principles of State Policy are inextricably intertwined; the 

former provides the foundation for the latter's fulfilment. While civil and political liberties are 

guaranteed by fundamental rights, the focus of DPSP is on preserving socio-economic rights, which 
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ensure the welfare and well-being of all individuals. DPSP works to safeguard and advance human 

rights by advocating for fair resource distribution, social welfare initiatives, and inclusive 

development strategies. 

4.2 Significance of DPSP in Human Rights Protection: 

The Directive Principles of State Policy direct the state toward advancing social justice, 

equality, and human dignity to act as a moral compass for governance. The DPSP helps all citizens 

realize their human rights by putting the wellbeing of marginalized communities first and making 

sure they have access to opportunities for livelihood, healthcare, and education. Additionally, they 

serve as an inspiration for legislative and regulatory changes meant to rectify structural injustices and 

inequities, which promotes inclusive growth and long-term advancement.  

5.0 FUNDAMENTAL DUTIES: 

Human rights and fundamental duties are two essential cornerstones of any democracy. 

Human rights guarantee the preservation of people's innate worth and liberties, but essential duties 

underscore citizens' obligations to the country and its welfare. Many nations' constitutions contain 

fundamental duties that outline citizens' moral and civic responsibilities to their country. While these 

obligations differ from nation to nation, they usually involve preserving the nation's unity and 

integrity, protecting public property, encouraging harmony and the sense of shared brotherhood, and 

honouring the Constitution. These obligations provide citizens with instructions for making 

constructive contributions to the society to which they belong.  

5.1 The Significance of Fundamental Duties: 

To foster social cohesiveness and national unification, fundamental duties are essential. 

Fundamental duties promote a sense of community and shared responsibility by motivating citizens 

to uphold moral standards and contribute to the welfare of the whole. Furthermore, they act as a 

moral compass, directing people's behaviour toward the state and their fellow citizens. In addition to 

advancing human rights, fundamental duties also advance a responsible citizenship. Human rights 

safeguard personal liberties, but fundamental duties serve as a reminder to citizens of their social 

obligations. This balance guarantees that the utilization of rights does not violate the rights of others 

or compromise the welfare of the community. 

5.2 Relationship between Fundamental Duties and Human Rights: 

Human rights and basic duties are inextricably linked, supporting one another in the 

endeavour to create a society that is fair and just. Human rights shield people from arbitrary 

government action and governmental interference, but fundamental obligations encourage civic 

engagement and accountability. Collectively, they serve as the cornerstone of a democratic society 

founded on the values of justice, equality, and human dignity.Human rights and fundamental 

obligations go hand in hand in a democratic society, supporting the values of equity, fairness, and 
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dignity. Human rights shield people from discrimination and state violations, but fundamental duties 

serve as a reminder to citizens of their obligations to the country and its citizens. These values 

promote accountability, civic involvement, and respect for one another, all of which are beneficial to 

the general welfare and advancement of society. To maintain democratic government and social 

justice, it is crucial that we reaffirm our commitment to fundamental duties and human rights while 

we negotiate the complexity of today's environment. 

6.0 JUDICIAL REVIEW: 

In India, judicial review refers to the judiciary's authority to assess whether legislative and 

executive actions are constitutional. It acts as a pillar for maintaining the Constitution's primacy and 

guaranteeing the protection of fundamental rights. The Indian Supreme Court has significantly 

influenced the country's judicial review system by applying a wide interpretation of the Constitution. 

7.0 CONSTITUTIONAL BODIES: 

The Indian Constitution, which is the foundation of democracy and justice, protects each 

person's liberty and dignity by enshrining fundamental rights. The Constitution calls for the creation 

of constitutional bodies like the National Human Rights Commission (NHRC) and State Human 

Rights Commissions (SHRCs) to guarantee the effective preservation and advancement of human 

rights.The National Human Rights Commission (NHRC) was founded in 1993 as an independent 

statutory agency to uphold and advance human rights throughout the nation under the Protection of 

Human Rights Act, 1993. It is required to investigate allegations of infringement of human rights, 

provide recommendations for corrective action, and raise awareness of these issues. Similarly, to 

address violations of human rights at the state level and support the work of the NHRC, SHRCs were 

established in several states. These commissions are given quasi-judicial authority to investigate 

complaints and make sure that those responsible for violations of human rights are held accountable.  

8.0 LEGISLATIVE SAFEGUARDS: 

Human rights are protected and promoted in India through constitutional provisions as well 

as legislative measures established to deal with specific human rights challenges. 

8.1 Protection of Human Rights Act, 1993: 

The Protection of Human Rights Act of 1993 (PHRA) established the National Human Rights 

Commission (NHRC) and State Human Rights Commissions (SHRCs) to safeguard and promote 

human rights in India. The PHRA represents India's dedication to equality, respect for others, and 

justice, and it establish a legal framework for dealing with human rights breaches throughout the 

country. The PHRA sets up the NHRC as an independent statutory body at the national level and 

calls for the formation of SHRCs in states to address human rights breaches at the regional level. 

These commissions possess quasi-judicial authority to investigate allegations of human rights 

breaches, recommend corrective action, and raise awareness regarding human rights issues. 



www.irjhis.com            ©2024 IRJHIS| Volume 5, Issue 3, March 2024|ISSN 2582-8568|Impact Factor 7.560 

IRJHIS2403014 |   International Research Journal of Humanities and Interdisciplinary Studies (IRJHIS) | 132  

8.2 Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989: 

The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989 (SC/ST 

Act) was passed to prevent atrocities against members of Scheduled Castes (SCs) and Scheduled 

Tribes (STs), as well as to provide special protections and legal remedies for victims of caste-based 

discrimination and violence. The SC/ST Act seeks to remedy the historical injustices and social 

disparities experienced by India's underprivileged communities.The SC/ST Act describes atrocities 

as acts perpetrated against SCs and STs, which include assault, rape, murder, and humiliation. It 

regards caste-based prejudice and abuse as serious abuses of human rights and imposes harsh 

sanctions on those who commit such atrocities.  

9.0 PROGRESS IN PROTECTING HUMAN RIGHTS IN INDIA: 

9.1 Progress: 

 Legal reforms: To address human rights concerns, India has adopted various laws and revised 

those that exist. The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act of 

1989 offers legal protection against caste-based prejudice and violence. Similarly, legislation 

such as the Criminal Law (Amendment) Act of 2013 strengthens legal measures prohibiting 

gender-based violence and harassment. 

 Policy initiatives: The Indian government has implemented several policy initiatives to 

enhance human rights and inclusion in society. Programs like the National Rural Health 

Mission and Beti Bachao Beti Padhao seek to enhance access to health care and schooling, 

particularly for marginalized groups and women. Poverty and food security are addressed 

through schemes such as the Mahatma Gandhi National Rural Employment Guarantee Act 

(MGNREGA) and the National Food Security Act (NFSA).  

 Civil Society Activism: Civil society organizations and grassroots movements play an 

important role in promoting human rights and holding the government accountable. Non-

governmental organizations (NGOs), human rights defenders, and social activists fight to 

raise awareness, document human rights violations, and support victims of prejudice and 

violence. Their advocacy efforts help to shape public discourse and influence policy 

decisions. 

India has made strides in addressing human rights issues through legal changes, 

governmental efforts, and civil society activism, persistent issues such as caste discrimination, 

gender inequality, and equal access to justice remain major concerns. Efforts to overcome these 

difficulties would require ongoing commitment from all parties, especially the government, civil 

society, and the court. Only collaborative action and a rights-based strategy would enable India to 

fully realize human rights for all its residents. 
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CONCLUSION: 

In conclusion, the Indian Constitution serves as an example for the protection of human 

rights, representing the concepts of equality, fairness, and dignity for all citizens. Through its strong 

system, inclusive provisions, and changing the law, it continues to protect individuals' fundamental 

rights, preserving a democratic and pluralist society. However, obstacles remain, necessitating 

ongoing vigilance, legislative changes, and public awareness to address emerging problems and 

maintain the ethos of human rights contained in the constitution. As India advances, the commitment 

to defending human rights remains vital, reflecting the country's long-standing devotion to equality, 

fraternity, and freedom for all. 
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